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IN THE CIRCUIT COURT FOR MONTGOMERY COUN TY, MARYLAND

PATRICK MATTHEWS BOGART
and BENTAMIN KURTZ,

Plaintiffs,

Vs, : Civil Case No. 273518-V

CARDEROCK SPRINGS CITIZENS
ASSOCIATION, INC.,

Defendant.

SEP 18 2008

AND REQUEST FOR HEARING gomery County,

| Defendant Carderock Springs Citizens Association, Inc., by its undersigned attorney,
;gmoves this court to dismiss the Complaint or in the alternative to stay all proceedings pending
.thc exhaustion of remedies described below, for the following reasons:

I This is an action by residents of the Carderock Springs community to have the
gérestrictive covenants recorded among the Land Records and applicable to their property
;declared invalid and unenforceable, and for damages, as more fully described in the Complaint.
| 2. In Paragraph 6 of the Complaint the Plaintiffs allege

“0. That Plaintiffs, who are homeowners within the subdivision of Carderock
Springs and are members of the Defendant Assocration, had the intention of
putting additions on their home.”

3. The Bylaws of Carderock Springs Citizens Association, Inc., Article I, Section !
3 set forth an appeal procedure from decisions of the Architectural Review Committee (ARC).

;Brieﬂy decisions of the ARC may be appealed to the Board of Directors of Carderock Springs

|Citizens Association, Inc. and decisions of the Board of Directors may be appealed to a special
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meeting of the Association,

4. Defendant does not know when Plaintiffs first became aware of the appeal
procedure set forth above. However, on April 3, 2006 the President of Carderock Springs
Citizens Association, Inc. sent Defendants a copy of the Association’s Articles of Incorporation
and Bylaws containing the appeals procedure in Article I, Section 3 of the Bylaws. A copy of
the April 3, 2006 Ietter with attachments is attached hereto as Exhibit 1.

5. The restrictive covenénts that Plaintiffs seek to invalidate place the
responsibility for enforcing architectural control in the Defendant Carderock Springs Citizens
Association, Inc. Plaintiffs recognized this when they filed an application before the
Defendant’s Architectural Review Committee. The Bylaws of the Association set forth the
procedures for the Architectural Review Committee on applications for changes and
modifications as well as a process for review of the decisions of the Architectural Review
Committee. Since the Plaintiffs’ property is subject to these governing documents, they should
be required to follow the procedures set forth in those documents before they seck relief in
COut,

6. The Bylaws of Carderock Springs Citizens Association, Inc. set forth a fair,
reasonable due process for decisions of the Architectural Review Committee. This Court should
defer to this process and allow it to run its course before this Court undertakes to intervene in

the internal governance of the Association. Not only is there a possibility that this matter can be

iresolved at the association level, as contemplated by the governing documents, but also. if it is

not resolved Plaintiffs still have a right to seek judicial relief.
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WHEREFORE, for the foregoing reasons Defendant Carderock Springs Citizens
Assoclation, Inc. requests that this Court either dismiss the Complaint or in the alternative stay
all proceedings until Plaintiffs have exhausted the remedies available to them in the governing
documents of the Association, namely an appeal to the Board of Directors and thereafter an
appeal to a special meeting of the Association if appropriate.

REQUEST FOR HEARING

Defendant requests a hearing on this motion.

St b g

Jgbh F.McCabe, Ir. (

Respectfully submitted,

Nl

gcg%n F. McCabe, J(J

A Monroe Street, Suite 300
; Rockville, MD 20850

i 301-279-9500

Attorney for Defendant

CERTIFICATE OF SERVICE

_(L
; UHEREBY CERTIFY that on this { ¥ 7 day of September, 2006, a copy of the
Iforegoing “Motion to Dismiss or in the Alternative for Stay and Request for Hearing” was
imailed via first-class mail, postage prepaid, to:

Samuel D. Williamowsky, Esq.
_ VanGrack, Axelson, Williamowsky
Bender & Fishman, P.C.
401 North Washington Street, Suite 550

Rockville, MD 208590
k A,
| AU a
e e 1 Jobh F. McCabe, i)
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Carderock‘Springs Citizens’ Association
P.O. Box 237
Cabin John, MD 20818-0237

April 3, 2006
Homeowner
8209 Stone Trail Drive
Bethesda, MD 20817
Dear Homeowner;
At the request of Steve Kunin, Chairman of the Citizens’ Associgtion .
Architectural Review Committee, I am enclosing a copy of the Association’s Articles of

Incorporation. A copy of the Association’s Bylaws is aiso enclosed.

Please let me know if you have further questions concerning this matter.

sincerely yours,

Z&w&% ;L%

Malcolm Stevenscn
President, CSCA

.EX}I;JI"/' /
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CARDERGCK SPRINGS CITIZENS A&‘;SOCIATIQN, INC,

e
N

Articles of Incorpdration

I
, ZArticle 1 - Incorporator | : ; I
i | . } ; )
Fobert ¢. Oliver, whose post-office #ddress 1s 8013 Glenmore Spring f

Ruad |Bechesda Maryland 20034, and who is more than 21 years of ‘age, acts

! S i i

hereby as incorporator fo form a nonstock1 nanprofit éorporation Qnder the-:

1
1

genera[ Laws of the State of Maryland. ;

I :
: :

i
i
I

Article 11 - Name of the;Corporation

§3 , lhe ‘name of the corpcratlon shall be “Cardercck Springé Citizens
f? Asgoclatian, Inc." |

; |
Artlcle ITL - Purpoqes;and Powerb !

i
| i
I 1
L‘; H i : l i
lhe purposes of the corporation shall be to promote the general
: I | : ;
welfare and represent the civie lnterestslof the Carderock Sprlngs :

1

commuhlty, consisting of the suburban sublelsion known as éarderock
! . i

Sprlnga in Montpomery County, Maryland, 1y1ng genLLally South of River

J

Road Jn the vicinity of the Capital Beltway, lncluding the area known as :

o , . : i
LdrdeTock Springs South and such other adjacent térritory as may be

1 i : ‘ :
defln 2d [n the by-laws of Fhe LUFpDEdtiOﬂ; : ; ! B !

. l 7
ﬁhe -corporation shall promote these Purposes by providing a forum :

for dlSCUleOH of communIty problems, establlshing the formal means for' !

resolv1ng such problomq, enforeing the LOVLH&DCH in the communlty aroa
i : ! N

i
1n dCCDldanCQ wilth the Declarations on fiie in the land records uﬁ
\

i
;‘ 1
H i



- SR AV PSR VIV &

-7 -

MOﬂthmery County, malntaining, as approprlate - commen or public areas,
| .

roadways and pathways in the community, approprlately representing to

othar cﬁvic} business and government organizations, including contractors
_ | , :

| . |
and builders and agencies of Montgomery County and the State of Maryland S

the interests of the comnunity, and by any other appropriate means The
1 o \
corporatlon shall alsoc assist in the development of community soc1al !

ectxvities, anluding the Carderock Springs'community recreetion club
ro carry out the foregoing purposes, the corporatron sh311 have’ and
i ; 1
enjoy ail the powers- rights and privileges: grdnted or. available to it as

?
a nonetotk corporation under the laws of the State of Maryland 1nc1uding,

but not%by way of limitatien, the powers Lto: acqu1re and.maintaln funds by °
i : :

the lev& of dues and'asseSsments upoen its members, or otherwise, to employ
: ! i !

and compensate attorneys and other agents and consultants, and to enter

into c;ntracts and do and perform all lawful acts and Lhrngs deemed by

P !
|

the dlrectors of the corporatlon to be necessary or appropriate to

promote the objects or carry out the purposes of the oorporatlon.

Tﬁe corporation shall be nonpartisan, nonsectarran:and nonpolit1ca1 in
' H ]

H : ) | :
its activities. Tt shall have perpetual existence.; :
L | ] o
i | :
Article 1V - Address and Registered Agent

The post-office address of the principal office of the corporation
in thrs State is 8200 Hamilton Spring Court Bethesda ‘Maryland 20034.

The name of the resident agent of the corporation in tHls State is. the :

! ' H

Carderock Springs GW1mming Club, Inc., the post offlceladdress of which

is 82Up Hamilton Spring Court, Bethesda, Maryland 20034 ?

f?!;l



Article V - Ho Capltal Stock

H L
| ! ’ :

The corporation is not authorized to isgue, and shall be without i
bagital stock. It shall not be operated for profit'

! i
Article VI - Members

Any adult person residing or owning a home within the territorial

,._.'__‘h

]Lmltq defined in the by-laws of the corporation shall, upon paymant of
i .o

the dues prescribed in such hy-laws, become a mgmbe% of tge corporation
' s i ' !
for the period covered by such dues. ; : !
g
Article VII - D{rectorsi
The number of diéectors of the coréorationishail be five, consisti;g

of the officers clected or appointed in accordance with the by-laws of

the corporation, provided that, the numger and compqsitioﬁ of the directors
mayAbo changed pursuant to the Sy-laws Qf the corpoéation; but t%e number
shall never be less than three, .

The names of those who shall aet as direcktors uﬁtil ;he nexf
annual meeting of the corporation or unéil their?sucpessogs are duly
chosen and qualify are; - | E

i Robert C. Oliver (President) :

: Robert Aller (First Vice- President)
Robert W. Davis (Second Vice- President)

‘ Eric R. Behn (Treasurer)

f Margaret McIntyre (Secretary)

In witness whereof, Robert C, Oliver, the above;named§incorporator,
- . : i :
R

has:Sigued these Articies of Incorporation on C;éJZfﬁq{ Ry E , 1973,
: 77 - :




RESOILNTION | o :
WHEREAS, The offiCcrséof Lhe'AssociatiEn, purshani to tbe vote of the

¢ ! )

mewbership at the Feb 7, 9973 neeting of the Assopininﬁ. have caused to
; P - : : : ; :

I
i i

be formed the Carderecct, Spfjngs Citizens As;ociatién, ﬁnc., é nons;ock,
nouprofit cﬁrporation orgaalzcd_undcr the general 1éuséof th; State of
Maryland, for the puvrposc of .taking over th; funct#onsé affairs and
. . . | ;
actlvities of the Associatjon, it is, thereﬁore. ? g L
: . : i : } ! \ '
RES@LVED, that the mcﬁbership, fhnctioﬁs, affqirsiand a@tivit}es

1 . i . : !

of the Carderock Springs Citizens Association, an qninqorpor?tEd,
H . : . ! H |

voluntary association, be E:ken cver and as%umed by Carderock Springs

Citizens Association, Inec., and to that end, the qffiéers of the :

Association are authorized ard directed to iransfet all of the assets,
books and records of the Association to the corperatifon and take all
) i : } ‘

other necessary action to carry out this resolutiur as!promptly as

possible, For this purpose, the present officers of the Asspciation

I
I

shall continue to serve until the transfer of its assets, books znd

i

records have been made to the officers of the corpoeration to be elected
2t this mecting, upon which the existence of the unincorporated

Astoclation shall terminate,

[
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CARDERDCT SPRTNGS CITizgns ASSGCIATIOH,;IHC.

By-Laus ! :
: '
Article 1 - Membership apg Dueg

S?ction.l - yg@pgrshig. Membershjp in the Aésocﬁatioﬁ shall be dpgn

khown a4 Carderock Springs ang Carderock Springs South in Montgomery
' : ! : i :

County; Maryland, . i ; |

Section 2 - Dues., The annual dyesg shall be $5.00 for .a household,:
ToT———Hes : i L : - ;

coveriég husband apg wifé, or $3,00 for the sole adult in 1 hous&hold,
plus $2 qp for each addit{ona} membershipfin that:household. Dues shall

be payable op or before January ls¢ of eaéh Year. The Treasurer shall

Section 1 - Directors, The number of directarsg shall ba five,
: . : ' :

COnsisting of tha officers electeg Ot appointed ip accordaﬁce with these
bywlawg.

Section 2 - Officorg, The foicgra of the Associaticn shallfbe



' i
The Pr crldent shall preside at alil meetinps of tha: Association and the
- ; I !
f . f
Board of DxrecLors 504 sh|!l be the - EXtCUthQ hﬂad of the Association. i

The First and Second Vice Presidents, in that order shall act infthe

absenee;of the Presidemr, with all the powers of the 9re31dent. The
Second Vice-President 5null also be the Assocxatxon 8 principal delegate

to the Nontgomery County Civic Federation The 1reasqrer shall tollect

and di&burse funds of the Association as directed by the Board of D1rector5
| i

r
and shall be accountable to. the Association. His: records shall be subject

i 1
1

to audit, The Secretary shall keep summary minutes of the meet1ngs of the
Associdtion and of the Board of Ditectorsiand shail conduct the corres-
pondence of tha Associa+ann, as diracted by the Board The officers shall

keep the membership of the Associatibn lnformed cof al} 1mp9rtant;problems
! } : N .
facing the Carderock Springs community, i

Section J - Architeetural Conmittee.: At such time and to sdch

extent: as the Association is empowered to enforce the esthetic covenants
H et

in the Carderock Springs subdivisions as set forth in the Declarations on
: {

file in the land records of Montgomery County, the-Bdard of Directors
shall lappoint an Archltectural Comittee of three members of the: A550c1ation

who. qhall review, approve, or disapprove all propose& building plans and
other land uses within the terms of the covenants Decisions of the
Archltectural Committee, :may be appealed co the Boardiof Directors by any

! '
member of the Association, and the Board of Directors shall establish j
reasonable provisicns for notice and hcaring with respect to such appeals..
Any party to such appeals before the Board of Directors, may within thirty

|
(30) days from notification of the Boardiof Director's deeision; appeal



-

such chiSlon to a special ueotilg of the 4s socintiOn called in accordance
’ [

with the prov1510na of Arcicla v, Schion 2 hereof, Final decisions of

the Board of?Directora or the Assocxatlon as the caselmay be with

rcspect to the aforesaid buildlng plans and dnnd uses thhln the terms of :
| S

the covenants shall for all purposes be c0n51dered the officiai decxsion 5 4

of the'”Archltectural Conmlttoe” as referred to in the sald Declarations
on file 1n the land records of Hontgomery Cqunty.

Section 4_- Nominating Committee, At least two months in advance

of the first annual meeting of each calendar year, the Pre31dent shall

appoint a Nominating Comumittes con515t1ng of three members of the
A550c1at10n not 1nc1ud1ng_h1mse1f. g : :;

Scction 5 - Other Conmnittees. The Board of Dxrectors may establish
such other cemmittces for Such purpoges as rt deems appropriate

Section 6 - Delepates. Additional delegates and alternate delegates

to the Hontgomery County Clvic Federatlon shall be 3ppointed by the Board
of Directors to serve under the chAeransh1p of the Second Vice- President
These delegates may also represent the A530ciarian before such other

County and State activities vhose objects and actions may be of concern
!
to the Association, The delegates shall present the views of the

t
1

Assoexatlon only on matters as to which the Associatinn has determlned

a position 4t a general or! SpeClal meeting and shall state the number of
VOtes on each such positlon. However, in emergency cirCumstances and in
the absence of a prior determination of pollcy by the Associatian the

delegateg may present the views of the Board of Directors and the
Association shall be notified accordingly, ;
; ] i
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Article II1 - Election of Officers!

Section 1 - Elections. The officers shall be elected at the First
annual meeting of each calendar year and ishall sé:ve=for one year, ar

1

until ‘their successors are chosen, Nomxnatlons shall be made by the

=

Nomindting Committee. Additfonal nom1nations may be! made by any: group

of three ot more members of the Assocxat:on vho have notLE;ed the

Prasident of such nominations in writing at least oné monrh prior to the

votingfmeeting. No other nominations Shdll be pernitted " The consent

L

of th& nomiree shall be iebtained in advance of all nomxnations. The

membershxp shall be notifled in wrltlng of all nomindes for offlce at
; i
least | two weeks in advance of the voting meeting P

F
~ y

SECEIOH 2 - Votlnv. Electian Eor dll contested ! OfflCES shall be by
secret written ballot. A majority vote of the members voting is required
for elécticn Ballots may ‘be cast -either at the annual meeting or by

delivery to the Secretary prior to the meetlng. : E

Section 3 - Vacancies. In case of a vacancy in'any office
replacément officer shall be seleéted hygthe Board of Directors to serve
i J H N A

for the duration of the unexpired term oﬁ hisg predecéssorf

Article 1V = Meectingsg.

i 1

Sectlon 1 - Ceneral Meetings. There shall be at least two general

t

meetings of the Association annually, one in April, and one in October,
? | o
toless otherwise determined by the Board of Directors. Due notice of the

general meetings shall be sent to all members,
: 1

Section 2 - Special Meetings., Special meetings of the Association

may be:called by the President, by any three memberszof the Board of Directors,



or a4t the request in writing of ten mchers of the Associntion.' Three
l

days wvritten notigce shdli he glucn all mLmbvls cuncernin~ SULh special

meetlngs and the business of auch uLvtLugs shall be leLhed to the'
! : . i : i

purpD°C for which such meLlnnr were nailed, except?thaciwith unanimaus

consbnt'of the members;pres nt other qubjeerq may be diSLussed - z

!Section 3 - Procedure. Each mmmber of the-A sociation shall be
: ' i

entiﬁled to one vote in all matters cnﬁcernlng the Assocxation. A
quorﬁm for the transaétlon of buginess at any meeting ofithe Assoczation
. I i
shall consist of 20 membars. Except iq:elections,;members pre?ent atfa
meeﬁingjmay vote the éroxias of ébsunt ;embers' pfbvided;such proxies
I

are in Writing and given to the SLcrotary at the cpening of the meeting
As to any watter not covered in these ﬂy -Lavs, the latast edition of
”Robert g Rules of Order' chall povern; the procndure at'all meetings.

f

Section 4 - Beoard of Directcrs. The Board of;Direétors shall meet
i ! ! ! :

at ﬁhe‘call of the President, 1Its decisions shalf be by majority vote,

Thrce mumbers of the Beard shall LonstlLuLe a quorum and bu31npss

may be transacted by a simple maJorlty of the nembers present. Heetings
of the Board of Dlrectors shall be cpen to all members,uuithout vote,

unxess:the Board by dnanimous vote dedlnres itselg in ekecutive session.

Article V - Adendments

These By-Laws may be amended by majority voté of the members present
!any meeting of the Association, provided that a copy of any proposed
l

amendmcnt has been distributed to the'membershlp, with. identification of

at

its sponsor, ai Ieast ten days bafore the date of the mLeting Upon

] :
tihely request, the offlcprs shall 1nc1ude notice of any prOposed

j

ambndment in the not1cc of meeting. _ I !

!



